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Article 28b Obligations of the provider of a foundation model

1. A provider of a foundation model shall, prior to making it available on the market or putting it into service, ensure that it is compliant with the requirements set out in this Article, regardless of whether it is provided as a
standalone model or embedded in an Al system or a product, or provided under free and open source licences, as a service, as well as other distribution channels.2. For the purpose of paragraph 1, the provider of a
foundation model shall: (a) demonstrate through appropriate design, testing and analysis that the identification, the reduction and mitigation of reasonably foreseeable risks to health, safety, fundamental rights, the
environment and democracy and the rule of law prior and throughout development with appropriate methods such as with the involvement of independent experts, as well as the documentation of remaining non-mitigable
risks after development; (b) process and incorporate only datasets that are subject to appropriate data governance measures for foundation models, in particular measures to examine the suitability of the data sources
and possible biases and appropriate mitigation; c) design and develop the foundation model in order to achieve throughout its lifecycle appropriate levels of performance, predictability, interpretability, 40 corrigibility,
safety and cybersecurity assessed through appropriate methods such as model evaluation with the involvement of independent experts, documented analysis, and extensive testing during conceptualisation, design, and
development; (d) design and develop the foundation model, making use of applicable standards to reduce energy use, resource use and waste, as well as to increase energy efficiency, and the overall efficiency of the
system. This shall be without prejudice to relevant existing Union and national law and this obligation shall not apply before the standards referred to in Article 40 are published. They shall be designed with capabilities
enabling the measurement and logging of the consumption of energy and resources, and, where technically feasible, other environmental impact the deployment and use of the systems may have over their entire
lifecycle; (e) draw up extensive technical documentation and intelligible instructions for use in order to enable the downstream providers to comply with their obligations pursuant to Articles 16 and 28.1.; (f) establish a
quality management system to ensure and document compliance with this Article, with the possibility to experiment in fulfilling this requirement, (g) register that foundation model in the EU database referred to in Article
60, in accordance with the instructions outlined in Annex VIl paragraph C. When fulfilling those requirements, the generally acknowledged state of the art shall be taken into account, including as reflected in relevant
harmonised standards or common specifications, as well as the latest assessment and measurement methods, reflected notably in benchmarking guidance and capabilities referred to in Article 58a (new). 3. Providers of
foundation models shall, for a period ending 10 years after their foundation models have been placed on the market or put into service, keep the technical documentation referred to in paragraph 1(c) at the disposal of the
national competent authorities; 4. Providers of foundation models used in Al systems specifically intended to generate, with varying levels of autonomy, content such as complex text, images, audio, or video (“generative
Al”) and providers who specialise a foundation model into a generative Al system, shall in addition a) comply with the transparency obligations outlined in Article 52 (1), b) train, and where applicable, design and develop
the foundation model in such a way as to ensure adequate safeguards against the generation of content in breach of Union law in line with the generallyacknowledged state of the art, and without prejudice to
fundamental rights, including the freedom of expression, 41 c¢) without prejudice to national or Union legislation on copyright, document and make publicly available a sufficiently detailed summary of the use of training
data protected under copyright law.
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An Experimentation service for Al developers with access to our resources and an open

space to develop Al solutions

A DIH Support service for SMEs and tech governmental agencies

A Planning and Scheduling service for companies, SMEs and innovators

A scalable Al-as-a Service service for the Deep Edge helping SMEs digitalise

A Matchmaking service for connecting businesses, Al experts & hardware providers &
exploring Al in different languages

An Earth Observation service for users of Copernicus data (scientists, SMEs, etc.)

An Al in Energy service for SMEs reshaping their energy value chain
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Sec. 10 . Advancing Federal Government Use of Al.
10.1. Providing Guidance for Al Management.

a. To coordinate the use of Al across the Federal Government, within 60 days of the date of this order and on an ongoing basis as necessary, the Director of OMB shall convene and
chair an interagency council (B T{#%E%) to coordinate the development and use of Al in agencies' programs and operations, other than the use of Al in national security
systems. The Director of OSTP shall serve as Vice Chair for the interagency council. The interagency council's membership shall include, at minimum, the heads of the agencies
identified in 31 U.S.C. 901(b), the Director of National Intelligence, and other agencies as identified by the Chair. Until agencies designate their permanent Chief Al Officers
consistent with the guidance described in subsection 10.1(b) of this section, they shall be represented on the interagency council by an appropriate official at the Assistant
Secretary level or equivalent, as determined by the head of each agency.

b. To provide guidance on Federal Government use of Al, within 150 days of the date of this order and updated periodically thereafter, the Director of OMB, in coordination with the
Director of OSTP, and in consultation with the interagency council established in subsection 10.1(a) of this section, shall issue guidance to agencies to strengthen the effective and
appropriate use of Al, advance Al innovation, and manage risks from Al in the Federal Government GEFRBAFZE T DAID M BN DB L F B DEIE . Al /R— 3> DR, Al
YRODEBIZEFTHHASF 2 R). The Director of OMB's guidance shall specify, to the extent appropriate and consistent with applicable law:

i. the requirement to designate at each agency within 60 days of the issuance of the guidance a Chief Artificial Intelligence Officer (FxE5AIFE3&) who shall hold primary
responsibility in their agency, in coordination with other responsible officials, for coordinating their agency's use of Al, promoting Al innovation in their agency, managing
risks from their agency's use of Al, and carrying out the responsibilities described in section 8(c) of Executive Order 13960 of December 3, 2020 (Promoting the Use of
Trustworthy Artificial Intelligence in the Federal Government), and section 4(b) of Executive Order 14091;

ii. the Chief Artificial Intelligence Officers' roles, responsibilities, seniority, position, and reporting structures;

iii. for the agencies identified in 31 U.S.C. 901(b), the creation of internal Artificial Intelligence Governance Boards (Ali/\F>XZEZE B %), or other appropriate mechanisms, at
each agency within 60 days of the issuance of the guidance to coordinate and govern Al issues through relevant senior leaders from across the agency;

iv. required minimum risk-management practices for Government uses of Al that impact people's rights or safety, including, where appropriate, the following practices derived
from OSTP's Blueprint for an Al Bill of Rights and the NIST Al Risk Management Framework: conducting public consultation; assessing data quality; assessing and
mitigating disparate impacts and algorithmic discrimination; providing notice of the use of Al; continuously monitoring and evaluating deployed Al; and granting human
consideration and remedies for adverse decisions made using Al;

v. specific Federal Government uses of Al that are presumed by default to impact rights or safety;

vi. recommendations to agencies to reduce barriers to the responsible use of Al, including barriers related to information technology infrastructure, data, workforce, budgetary
restrictions, and cybersecurity processes;

v 31 U.S.C. 901(b) (CEE&EN 24D IATHLES

vii. requirements that agencies identified in 31 U.S.C. 901(b) develop Al strategies and pursue high-impact Al use cases; :
1. Department of Agriculture 13. Department of Transportation
2 Department of Commerce 14. Department of the Treasury
3 Department of Defense 15. Department of Veterans Affairs
4 Department of Education 16. Environmental Protection Agency
5. Department of Energy 17.  National Aeronautics and Space Administration
6. Department of Health and Human Services 18. Agency for International Development
7 Department of Homeland Security 19. General Services Administration
8 Department of Housing and Urban Development 20. National Science Foundation
9. Department of the Interior 21. Nuclear Regulatory Commission
10. Department of Justice 22. Office of Personnel Management
11. Department of Labor 23. Small Business Administration
12. Department of State 24.  Social Security Administration

l © 2023 |nf0rmation-techn0|ogy Promotion Agency, Japan P : Federal Register, Executive Order 14110, https://www.federalregister.gov/documents/2023/11/01/2023-24283/safe-secure-and-trustworthy-development-and-use-of-artificial-intelligence
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Sec. 10 . Advancing Federal Government Use of Al.
10.1. Providing Guidance for Al Management. (#£)

viii. in consultation with the Secretary of Commerce, the Secretary of Homeland Security, and the heads of other appropriate agencies as determined by the Director of OMB,
recommendations to agencies regarding:

A) external testing for Al, including Al red-teaming for generative Al (S} EiIEET X ), to be developed in coordination with the Cybersecurity and Infrastructure Security
Agency;

B) testing and safeguards against discriminatory, misleading, inflammatory, unsafe, or deceptive outputs, as well as against producing child sexual abuse material and
against producing non-consensual intimate imagery of real individuals (including intimate digital depictions of the body or body parts of an identifiable individual), for
generative Al;

C) reasonable steps to watermark or otherwise label output from generative Al,
D) application of the mandatory minimum risk-management practices defined under subsection 10.1(b)(iv) of this section to procured Al;
E) independent evaluation of vendors* claims concerning both the effectiveness and risk mitigation of their Al offerings (AINZ D F RIS %9 B3R 7 L1- 5T
F) documentation and oversight of procured Al;
G) maximizing the value to agencies when relying on contractors to use and enrich Federal Government data for the purposes of Al development and operation;
H) provision of incentives for the continuous improvement of procured Al; and
[) training on Al in accordance with the principles set out in this order and in other references related to Al listed herein; and
ix. requirements for public reporting on compliance with this guidance.

c. To track agencies' Al progress, within 60 days of the issuance of the guidance established in subsection 10.1(b) of this section and updated periodically thereafter, the Director of

OMB shall develop a method for agencies to track and assess their ability to adopt Al into their programs and operations, manage its risks, and comply with Federal policy on Al

DAIEE ABEHET 7&). This method should draw on existing related efforts as appropriate and should address, as appropriate and consistent with applicable law, the

practices, processes, and capabilities necessary for responsible Al adoption, training, and governance across, at a minimum, the areas of information technology infrastructure,
data, workforce, leadership, and risk management.

d. To assist agencies in implementing the guidance to be established in subsection 10.1(b) of this section:

i. within 90 days of the issuance of the guidance, the Secretary of Commerce, acting through the Director of NIST, and in coordination with the Director of OMB and the
Director of OSTP, shall develop guidelines, tools, and practices to support implementation of the minimum risk-management practices described in subsection 10.1(b)(iv)
of this section; and

ii. within 180 days of the issuance of the guidance, the Director of OMB shall develop an initial means to ensure that agency contracts for the acquisition of Al systems and
services align with the guidance described in subsection 10.1(b) of this section and advance the other aims identified in section 7224(d)(1) of the Advancing American Al
Act (Public Law 117-263, div. G, title LXXII, subtitle B).

l © 2023 |nf0rmation-techn0|ogy Promotion Agency, Japan P : Federal Register, Executive Order 14110, https://www.federalregister.gov/documents/2023/11/01/2023-24283/safe-secure-and-trustworthy-development-and-use-of-artificial-intelligence
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Sec. 10 . Advancing Federal Government Use of Al.
10.1. Providing Guidance for Al Management. (#£)
e. To improve transparency for agencies‘ use of Al, the Director of OMB shall, on an annual basis, issue instructions to agencies for the collection, reporting, and publication of agency

g.

h.

Al use cases (BUFHBIICH (T HAIFIAEHIDUNE - #R -4 F), pursuant to section 7225(a) of the Advancing American Al Act. Through these instructions, the Director shall, as
appropriate, expand agencies' reporting on how they are managing risks from their Al use cases and update or replace the guidance originally established in section 5 of Executive
Order 13960.

To advance the responsible and secure use of generative Al in the Federal Government:

i. As generative Al products become widely available and common in online platforms, agencies are discouraged from imposing broad general bans or blocks on agency use
of generative Al. Agencies should instead limit access, as necessary, to specific generative Al services based on specific risk assessments; establish guidelines and
limitations on the appropriate use of generative Al; and, with appropriate safeguards in place, provide their personnel and programs with access to secure and reliable
generative Al capabilities, at least for the purposes of experimentation and routine tasks that carry a low risk of impacting Americans' rights. To protect Federal Government
information, agencies are also encouraged to employ risk-management practices, such as training their staff on proper use, protection, dissemination, and disposition of
Federal information; negotiating appropriate terms of service with vendors; implementing measures designed to ensure compliance with record-keeping, cybersecurity,
confidentiality, privacy, and data protection requirements; and deploying other measures to prevent misuse of Federal Government information in generative Al.

ii.  Within 90 days of the date of this order, the Administrator of General Services, in coordination with the Director of OMB, and in consultation with the Federal Secure Cloud
Advisory Committee and other relevant agencies as the Administrator of General Services may deem appropriate, shall develop and issue a framework for prioritizing
critical and emerging technologies offerings in the Federal Risk and Authorization Management Program authorization process, starting with generative Al offerings that
have the primary purpose of providing large language model-based chat interfaces, code-generation and debugging tools, and associated application programming
interfaces, as well as prompt-based image generators. This framework shall apply for no less than 2 years from the date of its issuance. Agency Chief Information Officers,
Chief Information Security Officers, and authorizing officials are also encouraged to prioritize generative Al and other critical and emerging technologies in granting
authorities for agency operation of information technology systems and any other applicable release or oversight processes, using continuous authorizations and approvals
wherever feasible.

iii. Within 180 days of the date of this order, the Director of the Office of Personnel Management (OPM), in coordination with the Director of OMB, shall develop guidance on
the use of generative Al for work by the Federal workforce GEREE S [E 1T D AERAIZEFEFIFAHAE U R).

Within 30 days of the date of this order, to increase agency investment in Al, the Technology Modernization Board shall consider, as it deems appropriate and consistent with
applicable law, prioritizing funding for Al projects for the Technology Modernization Fund for a period of at least 1 year. Agencies are encouraged to submit to the Technology
Modernization Fund project funding proposals that include Al—and particularly generative Al—in service of mission delivery.

Within 180 days of the date of this order, to facilitate agencies' access to commercial Al capabilities, the Administrator of General Services, in coordination with the Director of OMB,
and in collaboration with the Secretary of Defense, the Secretary of Homeland Security, the Director of National Intelligence, the Administrator of the National Aeronautics and
Space Administration, and the head of any other agency identified by the Administrator of General Services, shall take steps consistent with applicable law to facilitate access to
Federal Government-wide acquisition solutions for specified types of Al services and products, such as through the creation of a resource guide or other tools to assist the
acquisition workforce. Specified types of Al capabilities shall include generative Al and specialized computing infrastructure.

The initial means, instructions, and guidance issued pursuant to subsections 10.1(a)—(h) of this section shall not apply to Al when it is used as a component of a national security
system, which shall be addressed by the proposed National Security Memorandum described in subsection 4.8 of this order.
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https://www.tbs-sct.gc.ca/pol/doc-eng.aspx?id=32592
https://youtu.be/LmyDFed5ZnI
https://www.canada.ca/en/government/system/digital-government/digital-government-innovations/responsible-use-ai/algorithmic-impact-assessment.html
https://www.canada.ca/en/government/system/digital-government/digital-government-innovations/responsible-use-ai/algorithmic-impact-assessment.html
https://www.canada.ca/en/government/system/digital-government/guideline-service-digital.html#ToC4_5
https://www.canada.ca/en/government/system/digital-government/digital-government-innovations/responsible-use-ai/list-interested-artificial-intelligence-ai-suppliers.html
https://www.canada.ca/en/government/system/digital-government/digital-government-innovations/responsible-use-ai/guide-use-generative-ai.html
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