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GPL

GPL derivative work derivative work under copyright law
that is to say,a work containing the Program or a
portion of it derivative work

under copyright law
under copyright law GPL
derivative work

GPL
GPL
that is to
say,a work containing the Program or a portion of it
derivative work
GPL
GPL GPL work based on

the Program
a work based

on the Program

2
You may modify your copy or copies of the Program or any portion
of it, thus forming a work based on the Program, and copy and
distribute such modifications or work under the terms of Section 1

above, provided that you also meet all of these conditions:

These requirements apply to the modified work as a whole. If

identifiable sections of that work are not derived from the Program,
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and can be reasonably considered independent and separate works in
themselves, then this License, and its terms, do not apply to those
sections when you distribute them as separate works. But when you
distribute the same sections as part of a whole which is a work based
on the Program, the distribution of the whole must be on the terms of
this License, whose permissions for other licensees extend to the

entire whole, and thus to each and every part regardless of who wrote it.

oDerivative workd
A work based on the Program GPL
derivative work

The "Program', below, refers to any such programor work, and a "work
based on the Prograni nmeans either the Programor any derivative work
under copyright law. that is to say, a work containing the Program
or a portion of it, either verbatim or with nodifications and/or
translated into another |anguage. (Hereinafter, translation is

included without limtation in the term"nodification".)



derivative work
derivative work

(http://www.copyright.gov/titlel7/92chapl.html)

(8 101) A

"derivative work" is a work based upon one or more preexisting works, such as a

translation, musical arrangement, dramatization, fictionalization, motion picture

version, sound recording, art reproduction, abridgment, condensation, or any other

form in which a work may be recast, transformed, or adapted. A work consisting of

editorial revisions, annotations, elaborations, or other modifications, which, as a

whole, represent an original work of authorship, is a "derivative work".

derivative work

derivative work

B
A
GPL derivative work
derivative work
GPL derivative work
2 derivative work

http:/lwww.pbwt.com/Attorney/files/ravicher_1.pdf
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a work based on the Program

FSF FAQ
GPL Free
Software Foundation(FSF) FSF
FAQ(Frequently Asked Questions)

What is the difference between "mere aggregation™ and "combining two modules into one
program"? http://www.gnu.org/licenses/gpl-fag.html - MereAggregation

Mere aggregation of two programs means putting them side by side on the same
CD-ROM or hard disk. We use this term in the case where they are separate
programs, not parts of a single program. In this case, if one of the programs is

covered by the GPL, it has no effect on the other program.

Combining two modules means connecting them together so that they form a single
larger program. If either part is covered by the GPL, the whole combination must
also be released under the GPL--if you can't, or won't, do that, you may not combine

them.

What constitutes combining two parts into one program? This is a legal question,
which ultimately judges will decide. We believe that a proper criterion depends both
on the mechanism of communication (exec, pipes, rpc, function calls within a shared
address space, etc.) and the semantics of the communication (what kinds of

information are interchanged).

If the modules are included in the same executable file, they are definitely combined
in one program. If modules are designed to run linked together in a shared address

space, that almost surely means combining them into one program.

By contrast, pipes, sockets and command-line arguments are communication
mechanisms normally used between two separate programs. So when they are used
for communication, the modules normally are separate programs. But if the
semantics of the communication are intimate enough, exchanging complex internal
data structures, that too could be a basis to consider the two parts as combined into

a larger program.
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CD-ROM

GPL

GPL
GPL

(exec rpc

If a program released under the GPL uses plug-ins, what are the requirements for the
licenses of a plug-in. http://www.gnu.org/licenses/ TOCGPLANdPlugins

It depends on how the program invokes its plug-ins. If the program uses fork and
exec to invoke plug-ins, then the plug-ins are separate programs, so the license for

the main program makes no requirements for them.
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If the program dynamically links plug-ins, and they make function calls to each
other and share data structures, we believe they form a single program, so plug-ins
must be treated as extensions to the main program. This means they must be
released under the GPL or a GPL-compatible free software license, and that the

terms of the GPL must be followed when those plug-ins are distributed.

If the program dynamically links plug-ins, but the communication between them is
limited to invoking the "main’ function of the plug-in with some options and waiting

for it to return, that is a borderline case.

GPL

fork

exec

GPL GPL

main

omainé
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LGPL(Lesser GPL)

derivative work
FSF

When a programis linked with a library, whether statically or using
a shared library, the combination of the two is | egally speaking
a conmbined work, a derivative of the original Ilibrary. The
ordi nary General PublicLicensethereforepermtssuchlinkingonly
if the entire combination fits its criteria of freedom

GPL derivativw work FSF FAQ
GPL GPL
GPL
GPL derivative work FSF FAQ
GPL
GPL
GPL
GPL
GPL
GPL LGPL(Lessor GPL)
LGPL LGPL
LGPL
LGPL LGPL
LGPL 5
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GPL

GPL
FSF FAQ FSF
LGPL
GPL
GPL
FAQ dmaind
Linux 3
Linux GPL Linux
Linux
FSF

GPL

Linus Torvalds

GPL

The result for module makers was that you could write a proprietary module if you
only used the normal interface for loading. This is still a gray area of the kernel
though. These gray areas leave holes for people to take advantage of things, perhaps,
and it's partly because the GPL really isn't clear about things like module interface.
If anyone were to abuse the guidelines by using the exported symbols in such a way
that they are doing it just to circumvent the GPL, then | feel there would be a case
for suing that person.

(6The Linux Edget http://www.oreilly.com/catalog/opensources/book/linus.html

0Kernel Modules6 )

GPL
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4 FSF

Linux

Linux
GPL

MontaVista FAQ
http://www.mvista.com/products/faq.html Q10

Linux

GPL
0S Linux

Linux Linux Linus
Torvalds GPL

When the first module interface was done, there were people that had written
drivers for SCO, and they weren't willing to release the source, as required by the
GPL, but they were willing to recompile to provide binaries for Linux. At that point,
for moral reasons, | decided I couldn't apply the GPL in this kind of situation.

(0The Linux Edget http://www.oreilly.com/catalog/opensources/book/linus.html

0Kernel Modulesé )
Linux
oS
GPL
Linux Linus Torvalds
Linux GPL Linux
2001 12 17 p.73 2003 7 21 p.11
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GPL

We ended up deciding (or maybe | ended up decreeing) that system calls would not
be considered to be linking against the kernel. That is, any program running on top
of Linux would not be considered covered by the GPL. This decision was made very
early on and | even added a special read-me file (see Appendix B) to make sure
everyone knew about it. Because of this commercial vendors can write programs for
Linux without having to worry about the GPL.

(0The Linux Edget http://www.oreilly.com/catalog/opensources/book/linus.html

0Kernel Modules6 )

FSF oS
Torvalds
GPL Torvalds
Linux
ROM GPL
GPL

Linux GPL

http://www.linuxdevices.com/articles/AT9161119242.html
http://lwn.net/Articles/35712/
http://www.lynuxworks.com/products/bluecat/fag/usinglinux06-long.php3

GPL
GPL
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Linux Linus Torvals

0The Linux Edgeé by Linus Torvalds

http://www.oreilly.com/catalog/opensources/book/linus.html

0Kernel Modulesé

The other part of modularity is less obvious, and more problematic. This is the run-time
loading part, which everyone agrees is a good thing, but leads to new problems. The
first problem is technical, but technical problems are (almost) always the easiest to solve.
The more important problem is the non-technical issues. For example, at which point is
a module a derived work of Linux, and therefore under the GPL?

When the first module interface was done, there were people that had written drivers
for SCO, and they weren't willing to release the source, as required by the GPL, but they
were willing to recompile to provide binaries for Linux. At that point, for moral reasons, |
decided I couldn't apply the GPL in this kind of situation.

The GPL requires that works "derived from" a work licensed under the GPL also be
licensed under the GPL. Unfortunately what counts as a derived work can be a bit
vague. As soon as you try to draw the line at derived works, the problem immediately
becomes one of where do you draw the line?

We ended up deciding (or maybe | ended up decreeing) that system calls would not be
considered to be linking against the kernel. That is, any program running on top of Linux
would not be considered covered by the GPL. This decision was made very early on and |
even added a special read-me file (see Appendix B) to make sure everyone knew about it.
Because of this commercial vendors can write programs for Linux without having to worry
about the GPL.

The result for module makers was that you could write a proprietary module if you
only used the normal interface for loading. This is still a gray area of the kernel though.
These gray areas leave holes for people to take advantage of things, perhaps, and it's
partly because the GPL really isn't clear about things like module interface. If anyone were
to abuse the guidelines by using the exported symbols in such a way that they are doing it
just to circumvent the GPL, then | feel there would be a case for suing that person. But |
don't think anyone wants to misuse the kernel; those who have shown commercial interest
in the kernel have done so because they are interested in the benefits of the development
model.

The power of Linux is as much about the community of cooperation behind it as the
code itself. If Linux were hijacked--if someone attempted to make and distribute a
proprietary version--the appeal of Linux, which is essentially the open-source development

model, would be lost for that proprietary version.
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Appendix B (http://www.oreilly.com/catalog/opensources/book/appb.html)

With the Linux kernel, Linus Torvalds includes the following preamble to the GPL.:

NOTE! This copyright does *not* cover user programs that use kernel services by normal
system calls--this is merely considered normal use of the kernel, and does *not* fall under
the heading of "derived work." Also note that the GPL below is copyrighted by the Free
Software Foundation, but the instance of code that it refers to (the Linux kernel) is

copyrighted by me and others who actually wrote it.

Linus Torvalds
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(c)
Microsoft
(d)
Microsoft
oS
oS
(a)
(c)
(d)
0SS
0SS

24



0SS

0SS
0s
0SS
0SS
0SS
HP

0SS
(ORI

0SS

0SS

0SS

0SS

0SS
9 Linux
Linux

25

0SS

SCO

0SS




0SS

0SS

0SS

0SS

0SS
0SS
PL

0SS

0SS

0SS

(ORI

0SS
0SS

0SS

0SS

26

0SS

0SS

0SS



0SS

(ORI

0SS

PL

0SS

0SS

0SS

0SS

27

0SS

0SS
0SS

0SS



SCO IBM

UNIX SCO IBM UNIX
SCO UNIX SCO
Linux IBM
Linux Linux IBM
SCO 2003.3.7
IBM 2003.8.6 9.25
2003.10.30
2003.3.7

http://www.utd.uscourts.gov/documents/ibm_hist.html

SCO
CALDERA SYSTEMS, INC.,
a Delaware corporation d/b/a THE SCO GROUP
IBM
INTERNATIONAL BUSINESS MACHINES CORPORATION,
a Delaware corporation

Cause of Action
(Misappropriation of Trade Secrets - Utah Code Ann. §813-24-1 et seq.)
(Unfair Competition)
(Interference with Contract)

(Breach of Contract)

Prayer for Relief
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AT&T/IBM UNIX

SCO Nature of This Action

UNIX AT&T (AT&T)

SCO/UNIX  UNIX
UNIX  SCO/UNIX

SCO AT&T UNIX
UNIX  SCO/UNIX
SCO/UNIX

IBM
UNIX  SCO/UNIX
UNIX  SCO/UNIX
UNIX  SCO/UNIX

UNIX  SCO/UNIX
( )

IBM
Sco
IBM SCO
sco
a) SCO
b) SCO

c) Sco
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IBM

2003.8.6 9.25

13

COUNTERCLAIM
Breach of Contract
Lanham Act Violation
Unfair Competition

Intentional Interference with Prospective Economic Relations
Unfair and Deceptive Trade Practices
GPL Breach of the GNU General Public License
Promissory Estoppel
Copyright Infringement
12 4 Patent Infringement
Declaratory Judgment

Prayer for Relief

15U.S.C. §1117(a) 17 U.S.C. § 504

35U.S.C. § 284

(i) IBM IBM
SCO IBM
(i) SCO GPL GPL
SCO
GPL GPL
(iii) GPL SCO
GPL SCO GPL
IBM SCO
(i) UNIX SCO IBM
IBM  UNIX
(ii) IBM AIX Dynix Linux
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(iii) AIX Dynix IBM  Linux

(iv)

(v) GPL

(vi)

(vii) IBM

(viii) 746 0211 209 (785

IBM 35U.S.C. §285 15U.S.C. § 1117(a)

Utah Code Ann. § 13-24-5 N.Y. Gen. Bus. Law § 349(h) 17 U.S.C. § 505

IBM Nature of Counterclaims
SCO
UNIX
AT&T SCO UNIX
AIX Dynix Linux
IBM SCO IBM
SCO
SCO IBM
SCO IBM
SCO
tarent LinuxTag
6
Section 14 SCO UNIX
Red Hat
2003.8.4
Red Hat SCO 2 Lanham
Act ( ) SCO 5
Red Hat
SCO Red Hat Linux
Red
Hat Red Hat Linux
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Red Hat Japan http://www.jp.redhat.com/

Open Source Development Lab  OSDL http://www.osdl.org/

Linux kernel Linus Torvalds
SCO OSDL
SCO
2003 7 11 Eben Moglen Free

Software Foundation

SCO
11 2 SCO 8 SCO Forum
SCO UNIX System V
SCO GPL
GPL SCO
Moglen

Questioning SCO: A Hard Look at Nebulous Claims
http://www.osdl.org/docs/osdl_eben_moglen_position_paper.pdf
http://www.osdl.jp/docs/osdl_eben_moglen_position_paper.pdf

SCO: Without Fear and Without Research
http://www.osdl.org/docs/osdl_eben_moglen_second_statement.pdf

Open Source Initiative (OSI) http://www.opensource.org/

3 OslI Eric Raymond
UNIX SCO
SCO
Caldera  UNIX SCO

http://www.opensource.org/sco-vs-ibm.html
http://opensource.jp/sco/sco-vs-ibm.html

Linux 2.6 Andrew Morton SCO
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Red Hat http://www.redhat.com/

SCO SCO
Novell http://www.novell.com/
SCO UNIX 1995 SCO Novell
SCO Novell
UNIX System V Novell
SCO Novell
Novell
UNIX Novell
SCO-1BM
UNIX 2003 11 Novell
SUSE Linux SCO
Novell SCO UNIX
UNIX Linux
SUSE Linux Novell
UNIX Linux SCO-IBM
SCO SCO
UNIX SCO-I1BM
Microsoft  Sun Microsystems SCO UNIX
Lindows.com
SCO Caldera
SGI Silicon Graphics, Inc. Linux UNIX
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Linux

HP Hewlett-Packard HP Linux
SCO
HP
SCO HP
SCO
SCO Linux
Linux MontaVista
SCO MontaVista
SCO Linux
Linux SCO
8 Evans Data Linux SCO
Linux 12
SCO-1BM SCO
http://www.evansdata.com/n2/pr/releases/linux_sco.shtml
SCO
BayStar Capital Royal Bank of Canada 5000 10
Linux kernel
SCO CEO Darl McBride SCO
SCO
kernel 2.2
SCO Linux Q&A Linux
Linux kernel 2.2 SCO
Q&A 21 Linux kernel
Major kernel 2.4
largely
SCO
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SCO

kernel
kernel 2.4 Prior version kernel 2.3
kernel
2.2 kernel 2.3 kernel 2.4
kernel 2.3
SCO IP Q&A

http://www.sco.com/scosource/linuxlicensefaq.html

20. Does everyone who uses Linux need a SCO UNIX IP License for Linux?
Linux
End users running Linux 2.4 or later versions for commercial purposes need
a SCO IP license (commercial=using Linux to operate the business).
Linux kernel 2.4 SCO

21. Since the license is needed only by commercial users of a Linux 2.4 kernel
and later versions, does that imply that non-commercial users and earlier
versions of the Linux kernels are non-infringing?

Linux kernel 2.4
Linux kernel

Major portions of UNIX® System V and derivative works began appearing
in version 2.4 of the kernel. Prior versions of the kernel are largely unaffected.
All distributions of Linux 2.4 and later versions of the kernel contain major
infringements, regardless of whether Linux is being used in a commercial or
non-commercial environment. At this time, SCO is focusing on the commercial

uses only.
UNIX System V _ kernel 2.4
Linux
kernel 2.4 SCO
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1969 AT&T Bell Lab UNIX

1982 AT&T  UNIX System Group (USG) UNIX System

1983 AT&T UNIX SystemV

1986 IEEE POSIX UNIX

1988. 5 IBM DEC HP OSF UNIX

1988.12 AT&T Sun Unix International UNIX

1989 UNIX System Laboratories(USL) UNIX SystemV Release4
1990 ISO UNIX I/F POSIX

1990. 4 UNIX International OSF

1991 Linus Linux kernel  Ver.0.01

1993 Novell USL

1994. 3 Linux Ver.1.0

1995 The Santa Cruz Operation,Inc.( SCO) Novell UnixWare
2001. 5. 8 Caldera International SCO UnixWare OpenServer,
2002. 5.30 [(Caldera Conectiva SUSE Turbolinux UnitedLinux
2002. 8.26  (Caldera International The SCO Group

2002.11.19 |UnitedLinux V.1.0

2003.1.16 [SCO UNIX

2003. 1.22 |SCO SCOsource

2003. 3. 7 SCO IBM UNIX Linux

2003. 3.11  [OSI 6.4 OSGJ

2003. 5.14 |[SCO Linux

2003.5.15 |MS SCO UNIX

2003.5.17 |SCO Linux

2003. 5.28 |Novell SCO Unix

2003. 6. 5 SCO Novell

2003. 6.16 |SCO IBM AlX

2003. 7.21 |SCO Linux

2003.7.21 [SCO UNIX

2003.7.31 |OSDL SCO Linux

2003. 8. 4 Red Hat SCO

2003. 8.5 SCO Linux

2003. 8. 6 IBM SCO Group GPL IBM
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2003.8.11 |SCO Linux

2003.8.18 |SCO

2003. 8.25 MontaVista SCO

2003. 9. 4 SCO

2003. 9.15 [SCO Red Hat

2003.9.25 |IBM IBM GPL SCO
2003.10. 1 [SGI

2003.10.2 |SCO SGl (SGlI )
2003.10.16 |SCO Linux

2003.10.21 [SCO Linux Fortunel000

2003.10.24 |SCO IBM GPL
2003.11.12 SCO L.Torvalds R.Stallman
2003.11.14 |OSDL SCO Linus Torvalds

2003.11.24 |OSDL SCO Linux
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